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AMEND SECTION 606 (C) OF COMMUNICATIONS ACT
OF 1934 (ELECTROMAGNETIC RADIATIONS)

WEDNESDAY, AUGUST 22, 1951

HousE oF REPRESENTATIVES,
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE,
Washington, D. C.

.(;I.‘he committee met at 10 a. m., Hon. Robert Crosser (chairman) pre-
siding.

The CrairMaN. The committee will be in order.

Gentlemen, the committee is honored this morning with the presence
of the participants in the Japanese Diet telecommunication training
group and the Army project description group. .

The group, all members of the Japanese House of Representatives,
and the chairman of the Telecommunications Committee of the Japa-
nese House of Counselors,

The group is sponsored by the Federal Communications Com-
mission, and the committee is honored by the visit of these gentlemen
to the meeting this morning.

It is a great pleasure to have you here with us this morning, and T
hope that your visit to America will result in fine contacts with our
people here.

Would one of your members like to say a word ?

Mr. Yanapa. Honorable president of the committee, we are Diet
members representing the Telecommunications Committee of the Diet.
It is a privilege and an honor to be present at this meeting this
morning.

As the president of the honorable committee has just said, we have
a great obligation, and we will try to improve our telecommunica-
tions to American standards.

We thank you very much, indeed.

The Crarman. We will now take up for consideration S. 537.

(The bill referred to is as follows:)

[8. 537, 82d Cong., 1st sess.]

AN ACT To further amend the Communications Act of 1934

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 606 (c¢) of the Communications
Act of 1934, as amended, is amended to read as follows:

“(¢) Upon proclamation by the President that there exists war or a threat of
war, or a state of public peril or disaster or other national emergency, or in
order to preserve the neutrality of the United States, the President, if he deems
it necessary in the interest of national security or defense, may suspend or
amend, for such time as he may see fit, the rules and regulations applicable to
any or all stations or devices capable of emitting electromagnetic radiations
within the jurisdiction of the United States as prescribed by the Commission,
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2 AMEND SECTION 606 (C) OF COMMUNICATIONS ACT OF 1934

and may cause the closing of any station for radio communication, or any device
capable of emitting electromagnetic radiations between 10 kilocycles and 100,000
megacycles, which is suitable for use as a navigational aid beyond five miles,
and the removal therefrom of its apparatus and equipment, or he may authorize
the use or control of any such station or device and/or its apparatus and equip-
ment, by any department of the Government under such regulations as he may
prescribe upon just compensation to the owners.”

Skc. 2. Section 606 of such Act is further amended by adding at the end thereof
a new subsection as follows: .

“(h) Any person who willfully and knowingly does or causes or suffers to be
done any act, matter, or thing prohibited or declared to be unlawful pursuant to
the exercise of the President’s powers and authority under this section, or who
willfully and knowingly omits or fails to do any act, matter, or thing which he
is required to do pursuant to exercise of the President’s powers and authority
- under this section, or who willfully and knowingly causes or suffers such omis-
sion or failure shall, upon conyiction thereof, be punished for such offense by a
fine of not more than $1,000 or by imprisonment for a term of not more than one
year, or both, and, if a firm, partnership, association, or corporation, be fined
not more than $5,000.”

Passed the Senate July 23 (legislative day, June 27), 1951.

Attest: LesLie L. BIFFLE, Secretary.

The CmamrmaN., The chairman will submit for the record at this
time the following reports and the following communication.
(The reports and communication are as follows:)

DEPARTMENT OF THE AIR FORCE,
Washington, August 17, 1951.

Hon. RoBerT CROSSER,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives.

DrArR Mr. CHAIRMAN : I refer to your request for the views of the Department
of Defense with respect to S. 537, an act to further amend the Communications
Act of 1934. The Secretary of Defense has delegated to this Department the
responsibility for expressing the views of the Department of Defense.

The purpose of 8. 537 is to provide more adequate Federal control in regard
to all stations or devices capable of emitting electromagnetic radiations be-
tween 10 kilocyeles and 100,000 megacycles which are suitable for use as a
navigational aid beyond 5 miles.

Current concepts of warfare and recent experience demonstrate the necessity
to control electromagnetic radiations in the United States, its Territories and
possessions, for the purpose of denying their use to a potential enemy for naviga-
tion of piloted or pilotless aircraft or missiles directed toward targets in the
United States.

The authority of this proposed legislation must be provided now in order that
further planning and preparation may be completed and Air Defense plans im-
plemented without delay in the event of an air attack. It is requested that
further justification for the urgent necessity of this legislation be given to you
in secret session. The Department of Defense concurs in 8. 537 as passed by
the Senate and requests that your committee hold hearings at an early date.

The Department of Defense is unable to estimate-the fiscal effects of the pro-
posed legislation.

This report has been coordinated among the departments and boards of the
Department of Defense in accordance with the procedures prescribed by the
Secretary of Defense.

The Bureau of the Budget has been consulted and advises that this legislation
would be in accord with the program of the President.

Sincerely yours,
R. L. GILPATRIC,
Assistant Secrctary of the Air Force.
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FEDERAL COMMUNICATIONS COMMISSION,
Washington, D. C., August 13, 1951.
Hon. ROBERT CROSSER,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives,
Washington, D. C.

Dear CoNGRESSMAN CrossER: This is'in response to your letter of July 25, 1951,
requesting a report and comment on Senate bill No. 537, which is a bill, passed
by the Senate on July 23, 1951, to amend section 606 of the Communications
Act of 1934, as amended.

The purpose of section 1 of this bill is to clarify the provisions of existing law,
as stated in section 606 (c) of the Communications Act, so that there would be
no doubt that the powers of the President as given by that section would be
clearly broad enough to encompass the confrol, closure, and use not only of sta-
tions for radiocommunication but also of electronic devices of all kinds capable
of emitting electromagnetic radiations within certain frequency limits which
might be of navigational aid beyond a specified distance to the aircraft or mis-
sles of an enemy engaged in an attack by air upon this country. The purpose
of section 2 of the bill is the establishment of certain criminal sanctions which
would be available in aid of the enforcement of the powers of the President as
given by all of section 606 of the Communications Act, including, of course, sec-
tion 606 (c) as it would be amended by section 1 of this bill. :

Section 606 (c) provides, in substance, that the President shall have authority,
upon proclamation of war, threat of war, state of public peril or disaster, or
other national emergency, or in order to preserve the neutrality of the United
States, for such time as he may see fit, to suspend or amend the rules and regu-
lations of this Commission applicable to “any radio station” within the jurisdic-
tion of the United States, and to order the closing of “any station for radio
communication” and the removal of its apparatus and equipment, or to authorize
any department of the Government to use or control “any such station and/or its
apparatus and equipment,” under such regulations as he may prescribe, upon just
compensation to the owners.

As appears from the preceding paragraph, section 606 (c) speaks in terms
of the use, closure, and control “of any station for radiocommunication.” The
history of the consideration of this bill in the Senate shows that this particular
language of section 606 (e¢) created a doubt in the minds of the Department
of Defense whether the Presidential powers of use, closure, and control as given
by section 606 (c) included radio facilities not primarly intended for radio-
communication which the Department of Defense believed might be useful for
navigational aid purposes to a potential enemy. This doubt prompted the De-
partlment of Defense to seek clarifying legislation, and Senate Dbill No. 537
resulted.

The Commission is of the opinion that section 1 of the bill would accomplish
the objectives of the Department of Defense in clarifying the scope of the Presi-
dential powers under section 606 (c¢) to use, control, and close radio facilities
of all kinds which the Department of Defense believed might be potentially
useful to an enemy for navigational aid purposes. Moreover, the Commission is
of the opinion that such clarification is desirable.

With respect to section 2 of the bill, which would provide a new subsection,
numbered 606 (h), establishing certain ecriminal sanctions for the knowing
violation of any order issued pursuant to an exercise of the President’s authority
under section 606, the Commission is of the opinion that such an amendment
should be adopted since there exists a question as to whether there is any
criminal sanction for willful or knowing violation of orders issued pursuant to
an exercise of the existing authority of the President under section 606 ; addition
of the proposed new language in seciton 606 (¢) to clarify the scope of the
President’s authority under that section as including electronic devices not pri-
marily intended for communications purposes, makes it especially desirable
that sanctions for violations of orders issued pursuant to an exercise of the
President’s authority under section 606 be expressly spelled out in section 606.

None of the specific subsections of section 606 contains, in itself, any eriminal
sanction or penalty, nor is there any one criminal provision, expressly applicable
to section 606 as a whole. It is therefore necessary to look to the general
criminal provisions of the Communications Act which are found in sections 501
and 502, in order to determine whether and to what extent these general pro-
visions are applicable to an exercise of the President’s authority under section
606. Section 501 makes it a felony, punishable by a fine up to $10,000 or im-
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prisonment up to 2 years, for any person willfully and knowingly to do anything
“in this Act prohibited or declared to be unlawful” or to fail to do anything
“in this Act required to be done” or to cause or suffer “such omission or failure.”
It is to be noted, however, that none of the provisions of section 606, in and of
themselves, require anybody to do anything, or to refrain from doing anything;
instead they authorize the President, or his delegate, to take certain types of
action. Thus, for example, if the President ordered a radio station to be closed,
or if, as would be clearly possible under the proposed new language of section
606 (c¢), the President’s delegate ordered the operators of certain types of elec-
troniec equipment to refrain from operating such equipment during the hours in
which an air raid is in progress, it could be argued that persons refusing to
comply with such orders are doing nothing prohibited by or declared unlawful
“in this act” or refusing to do things “in this act required to be done,” Thus, it is
possible that violations of orders made pursuant to an exercise of the Presi-
dent’s authority under section 606 would be held not to be in violation of section
501 of the Communications Act.

The other criminal provision of the Communications Act, section 502, would
appear to be even more doubtful of application. This section makes it a mis-
demeanor, punishable by a fine of $500 for each day of offense, for any person
who willfully and knowingly violates any “rule or regulation, restriction or
condition made or imposed by the Commission under the authority of this act
* * % ormade or imposed by any international or wire communications treaty
or convention * * ¥ Ihe difticulty with this provision is that, except for
violations of treaty regulations, not relevant to the present discussion, it is
restricted to violatons of rules and regulations “made or imposed by the Com-
mission under the authority of this act.” In view of the strict construction of
any criminal sanction in any statute, it is possible that any order or rule issued
pursuant to an exercise of the President’s authority under section 606 of the
act may not be considered to be one “made or imposed by the Commission under
the authority of this act.” For even if the rule or order were formally issued
by the Commission, operating pursuant to the direction or authority of the Presi-
dent, it may be considered incongruous to hold that violaton of a rule, regulation,
restriction, or condition prescribed by the Commission under delegation of
authority from the President would be a criminal offense where it would not be
a criminal offense to violate the same kind of rule, regulation, restriction, or
condition if issued by the President himself or by any other Presidential delegate.

For the reasons above indicated, the Commission believes that a new subsection
should be written into section 606 incorporating express criminal sanctions for
the knowing violation of its provisions. Moreover, section 2 of the bill appears
to us to achieve this general objective, As to the particular details of the
criminal sanctions set forth in this section 2, we refrain from taking any spe-
cific position for the reason that that is considered to be a matter which is not
within the special competence of this Commission.

The Commission appreciates this opportunity to comment on Senate bill 537,
and will, of course, be available to afford you or your committee’s staff such
additional assistance as you may desire.

The Bureau of the Budget has informed us that it has no objection to the
submission of these comments to your committee,

By direction of the Commission:

WayNE Coy, Chairman.

FEDERAL CIvIL DEFENSE ADMINISTRATION,
Washington, D. C., August 21,1951.
Hon. RoBERT CROSSER,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D. C.

Dear MR, CHAIRMAN : Reference is made to your letter of August 10, 1951,
requesting a report by the Federal Civil Defense Administration on 8. 537,
Eighty-second Congress, an act to further amend the Communications Act of
1934 which, as amended, passed the Senate on July 23, 1951. The bill would
amend section 606 of the Communications Act of 1934, as amended, to extend the
President’s authority to control or use radio stations to cover all devices emitting
electro-magnetic radiations capable of being utilized by an enemy for naviga-
tional purposes.
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While we recognize the military necessity for a plan which would minimize
the use of electro-magnetic devices by an enemy for navigational purposes in
ah air attack against the United States, we are vitally concerned about the
adoption of any measure for radio control which might deny civil defense au-
thorities the use of broadcasting facilities during a civil defense emergency. Ag
the committee is undoubtedly aware, under the terms of the Federal Civil Defense
Act of 1950 (Public Law 920, 81st Cong), the Administrator is charged with the
responsibility of making appropriate provisions for necessary civil defense com-
munications and for dissemination of warnings of enemy attacks to the civilian
population.

We have been assured that the planning for the emlergency control of com-
munications devices does not contemplate action which would deny to the Federal
Civil Defense Administration the use of communications facilities vital to the
execution of our mission. Accordingly, in the light of this assurance, we are
pleased to recommend favorable consideration of the bill in the interest of
national security.

. We are advised that the Budget Bureau has no objection to the submission of
this report. .
Sincerely,
J.J. WADSWORTH,
Deputy Administrator.

FEDERAL POWER COMMISSION,
Washington, D. C., August 22, 1951,
Hon. RORERT CROSSER,
Chairman, Comniittee on Interstate and Foreign Commerce,
House of Representatives, Washington, D. C.

DearR Mgr. CHATRMAN: In accordance with your request there are attached
two copies of a report by the Federal Power Commission on the bill 8. 537, to
further amend the Communications Act of 1934.

The Bureau of the Budget advised that there was no objection to the submis-
sion of a similar report to the Senate committee.

Sincerely,
: Mon C. WALLGREN, Chairman.
Enclosure No. 74077.

FEDERAL POWER COMMISSION REPORT oN S. 537, E1¢HTY-SECOND CONGRESS, A BILL
To FURTHER AMEND THE COMMUNICATIONS AcTt oF 1934

This bill would not affect or involve any of the direct functions of the Com-
mission, but it might have considerable effect upon the electric utilities, both
public and private. The bill intends to set up controls over all electromagnetic
radiation between 10 and 100,000,000 kilocycles. This range is all inclusive as
it covers all wave lengths from 18 miles down to one-tenth of an inch.

The electric utilities use such electromagnetic radiation for a wide variety of
purposes. Perhaps the most commmon is for communication between key points
of their systems, including the transmission of messages between supervisors
and repair trucks. It is also used for telemetering, relay operation, line testing,
fault location and the remote control of switches, lighting circuits, power plants,
hot water heaters, etc.

Limitation of any of the communication and related uses of the so-called
carrier current might seriously affect electric utility system operation because
communications, the remote control of electrical equipment, and automatic re-
ports on its condition, are basic to all power transmission operations.

Electromagnetic radiations within the ranges indicated are set up accidentally
in the ordinary course of operation by many types of electrical equipment used
by the power companies, such as the radiation from transmission lines produced
by corona discharge or defective contact or by leakage over defective insulators,
and transformer or switch bushings, etc. Electric utilities are doing all that
they can to control this type of radiation since they result in loss of power, but
it is practically impossible to prevent,

Mox C. WALLGREN, Chairman.



6 AMEND SECTION 606 (C) OF COMMUNICATIONS ACT OF 1934

DEPARTMENT OF JUSTICE
OFFICE OF THE DEPUTY ATTORNEY GENERAL,
Washington, August 21, 1951.
Hon. RoBErT CROSSER,
Chairman, Committee on Interstale and Foreign Commerce,
House of Representatives, Washington, D. C.

MY DEAR MR. CHAIRMAN ; This is in response to your request for the views of
the Department of Justice relative to the bill (S. 537) to further amend the
Communications Act-of 1934.

The bill would amend section 606 (c¢) of the Communications Act of 1934, as
amended, o as to include within its scope “any device capable of emitting electro-
magnetic radiations between 10 kilocycles and 100,000 megacycles, which is suit-
able for use as a navigational aid beyond 5 miles,” and to condition the Presi-
dent’s action under the section upon his determination that such action is
“necessary in the interest of national security or defense.”

The bill would also add a new subsection to section 606 providing a maXimum
fine of $1,000 or imprisonment for not more than 1 year, or both, or in the case
of firms, partnerships, associations, or corporations, a maximum fine of
$5,000, for violating any orders or regulations promulgated by the President
pursuant to section 606 of the act. °

The present section 608 (c¢) does not give the President authority to act with
respect to the devices described above, and the President’s action under the
subsection is predicated upon certain stated conditions without reference to his
determination that such action is necessary in the interest of national security
or defense.

Whether the bill should be enacted presents a question of policy concerning
which the Department of Justice prefers not to make any recommendation.

The Directoer of the Bureau of the Budget has advised that there is no objec-
tion to the submission of this report.

Yours sincerely,
PryTon Forp,
Depuly Attorney General.

TREASURY DEPARTMENT,
Washington, August 21, 1951.

Hon. RoBerT CROSSER,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D. C.

My Dear MR. CHAIRMAN : Further reference is made to your request for the
views of the Treasury Department on S. 537 to further amend the Communica-
tions Act of 1934.

The bill would provide authority for the President, if he deems it necessary
in the interest of national security or defense, to control certain electromagnetic
equipment which emits radiations that could be used as navigational aids by
enemy aireraft,

The Treasury Department would have no objection to the enactment of the
proposed legislation.

The Department has been advised by the Bureau of the Budget that there is
no objection to the submission of this report to your committee.

Very truly yours,
JoHN S. GRAHAM,
Acting Secretary of the Treasury.

THE SECRETARY OF COMMERCE,
Washington, August 22, 1951.

Hon. ROBERT CROSSER,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D. C.

DeaR Mr. CHAIRMAN : This letter is in further reply to your request dated
July 25, 1951, for our comments with respect to S. 537, an act to provide for the
greater security and defense of the United States against attack, and for other
purposes.
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This act would provide authority for administrative control of electromagnetic
radiation whenever such control is deemed necessary to prevent or minimize use
of such radiation as a navigational aid in an attack upon the United States.

The coverage of 8. 537, as approved by the Senate, is limited to those radia-
tions which would appear to assist enemy navigation. In our opinion this
amendment effects an approvement of the bill as originally introduced. Legis-
lation as here proposed is necessary for our national security and we therefore
recommend its enactment.

We are advised by the Bureau of the Budget that it would interpose no ob-
jection to the submission of this report. If we can be of further assistance in
this matter, please call on us.

Sincerely yours,
TrOMAS W. S. DAvIS,
Acting Secretary of Commerce.

RADIO-TELEVISION MANUFACTURERS ASSOCIATION,
Washington, D. C., August 20, 1951.
Hon. RoBERT CROSSER,
Chairman, Interstate and Foreign Commerce Committee,
House of Representatives, Washington, D. C.

Dear Mr. CHARMAN: The Radio-Television Manufacturers Association is
pleased to comply with the suggestion of your committee’s staff that it inform
the committee of its views on 8. 537. This bill, passed by the Senate and now
pending before your committee, would amend section 606(¢) of the Communica-
tions Act to grant to the President certain emergency powers over electromagnetic
radiation devices, complementary to his existing emergency powers over radio
stations.

The Radio-Television Manufacturers Association has no objection to the
bill in its present form, but believes that it now grants all conceivably needful
emergency powers and represents the outer limits of authority which ought
to be granted.

Sincerely yours,
GLEN McDANIEL.

The Cratrmax. Our first witness this morning will be Maj. Gen.
Xyarigls L. Ankenbrandt, Director of Communications, United States
ir Force.

STATEMENT OF MAJ. GEN. FRANCIS L. ANKENBRANDT, DIRECTOR
OF COMMUNICATIONS, UNITED STATES AIR FORCE

General ANKENBRANDT. I am prepared to testify.

The Caarman. Will this be an open hearing ?

General ANKENBRANDT. Yes. -

The Cramrman. I understood that it was to be a closed hearing.

General ANgeNBRANDT. If you want anything in a closed hearing,
we will be glad to give it to you.

The CrARMAN. You may proceed.

General ANKENBRANDT. K/Ir. Chairman and members of the com-
mittee, I appreciate the opportunity to appear before this committee
to discuss the need for the adoption of the electromagnetic radiations
control bill. The purpose of this legislation is to provide the neces-
sary executive authority to control electromagnetic radiations during
hostilities or a proclaimed emergency.

One of the primary missions of the United States Air Force is the
defense of the United States against air attack. In order for the
Air Force to fulfill its responsibilities in this regard and in order:
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to develop a defense system for the United States against air attack,
measures must be taken to deny to or to minimize the use by a poten-
tial enémy as air navigational aids any electromagnetic radiations
which are suitable for the purpose and which could be controlled
by the United States.

I would like to state at this point that is the reason why I am
speaking for the Department of Defense on this particular matter,
since it 1s a Department of Air Force responsibility under the De-
partment of Defense. )

Current concepts of warfare indicate the necessity of controlling
electromagnetic radiations in the United States, its Territories and
possessions, for the purpose of denying their use to a potential enemy
for the navigation of piloted or pilotless aircraft or missiles directed
toward targets in the United States.

The only section of existing law (the Communications Act of 1934)
which provides authority to close any station without the licensee’s
consent or public hearing is section 606—War Emergency—Powers of
ffhfl President. The applicable paragraph of this section reads as

ollows: . \

(c) Upon proclamation by the President that there exists war or a threat of
. war or a state of publie peril or disaster or other national emergency, or in
order to preserve the neutrality of the United States, the President may suspend
or amend, for such time as he may see fit, the rules and regulations applicable
to any or all stations within the jurisdiction of the United States as prescribed
by the Commission, and may cause the closing of any station for radio communi-
cations and the removal therefrom of its apparatus and equipment, or he may
authorize the use or control of any such station and/or its apparatus and equip-
ment by any department of the Government under such regulations as he may
prescribe, upon just compensation to the owners.

Since the President’s proclamation of the existence of national
emergency on December 16, 1950, the authority under section 606 (c)
of the Federal Communications Act of 1934 is now available. How-
ever, the limits of the authority under section 606 are not felt to be
broad enough for the purposes set forth above. Section 606 (¢) limits
the power to the control of stations for radio communication where
radio communication is defined as “the transmission by radio of writ-
ing, signs, signals, pictures, and sounds of all kinds. * * *” The
existing law is inadequate because many new types of devices which
emit electromagnetic radiations are not believed to fall within the
definition quoted above. )

There is evidence that potential enemies possess the atomic bomb
and are diligently striving to develop long-range piloted aircraft and
guided missiles for carrying the atomic bomb, or any other future type
of weapons. Instruments utilizing electromagnetic radiations con-
tinue to be excellent means for solving navigational problems for
piloted aircraft and guided missiles.

During World War IT the German military made some use of elec-
tromagnetic radiations emanating from the British Isles as aids to
air navigation. It is known that many German scientists are now
working for the U. 8. 8. R. It is believed that some of these scientists
are undoubtedly working toward the development of equipments cap-
able of utilizing electromagnetic radiations for the purpose of aids
to navigation. Furthermore, the art of precise airborne direction.
finding and homing is very well advanced and widely known.
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In view of the destructive power that can now be delivered by small
numbers of aircraft or missiles it is imperative that we deny or
minimize any aid which an enemy might derive from electromagnetic
radiations which are susceptible to our control. Because of the speed
with which these attacks can be delivered, close coordination of the
interested agencies will be essential in order to insure-that the controls
are applied in time to be effective.

Based upon intensive research, .010-100,000 megacycles per second
appears to be the most desirable and useful portion of the electro-
magnetic spectrum for navigational assistance. In the implementa-
tion of the controls requested, this portion of the spectrum would be
further broken down into subbands of frequencies. As an illustration,
the lower portion of the spectrum will be most beneficial for “initial
guidance” for long-range navigation. Based on current planning the
010-100,000 megacycles per second band will be divided into three
main divisions: (¢) Initial guidance, () Mid-course guidance, (c)
Terminal guidance.

It is not contemplated that a complete shut-down of the .010-
100,000 megacycles band will ever be necessary or ever desirable
throughout the United States. However, in order to meet any con-
tingency of a surprise attack or sneak raid, the President should have
the authority to control in whole or in part, for such time as appro-
priate, operations in the .010-100,000 megacycle band to the greatest
advantage of the Nation. The United States Air Force is preparing
extensive plans in coordination with the Federal Communications
Commission, the Civil Aeronautics Administration, and other inter-
ested governmental and nongovernmental agencies to implement the
proposed bill. _

The exact portions ‘of the electromagnetic spectrum for which
control is planned at any one time will be studied carefully in con-
junction with the state of the art of homing devices so that only those
devices which may give positive navigational guidance to a potential
enemy are included. It is not intended that the military will exercise
peacetime control of normal transmissions or radiations to the detri-
ment of authorized individuals and public activities except when there
is evidence that the international situation has deteriorated to an
alarming state and that a raid is imminent. It is contemplated that
this proposed legislation will provide the authority to counteract the
activities of saboteurs, fifth columnists, or other subversive elements.
who would use or attempt to use electromagnetic radiations to guide:
aircraft and missiles of a hostile nation.

S. 537, as passed by the Senate, has been very carefully reviewed
by the Department of Defense including the Army, the Navy, the:
Air Force, and the Joint Chiefs of Staff and all concur that a require-
ment exists for the enactment of firm, broad statutory authority which.
will provide a legal means of control by the President, in the. interest
of national security, of any device capable of emitting electromagnetic:
radiation which could be utilized for positive navigational guidance:
by an enemy attacking the United States.

Admittedly, the measure is very broad insofar as the radio fre-
quency band which it covers is involved. This is necessary in order
to have a law which would take into account current and future:
developments in the electronic-guidarice field.
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The key to the problem is the determination of the value of radiated
electromagnetic energy to a foreign enemy as an aid to military aggres-
sion. The threat of any one particular type of radio transmission
will vary from time to time. In considering the problem it should be
appreciated that an enemy may navigate his aircraft, ship or subma-
rine with varying degrees of success to the general area of a tar-
get by a number of means other than direction finding on a radiating
device. These means include celestial navigation, dead reckoning, ra-
dar mapping, etc. These devices which radiate in very broad radio fre-
quency bands and which are not fixed in place or times of operation
would probably be of little immediate value to an enemy. For example,
although it is theoretically possible to locate New York City by its
electrical noise level (from sources of automobile ignition, defective
light bulks, arcing switches, etc.), it is considered unlikely that the
degree of accuracy to be obtained by such navigation would be of
sufficient, value to warrant the development of homing devices for this
particular purpose or the dependence on this means of navigation as
the primary aid for precision target location. In this respect an enemy
could i1l afford to attack the United States without reasonable assur-
ance of some success in striking the intended targets. On the other
hand, further study of this particular field might materially change
the importance of this method of location.

There are two general types of devices for which control must be
provided : .

(@) Those devices, the existence, location, and hours of operation
of which can be determined by the enemy through his intelligence
channels, and which will permit either a good degree of precision in
locating a target, or long-range navigation to the target area.

(6) Those devices, which might be operated by enemy agents for
the purpose of providing guidance to their nation’s aircraft, ship or
submarine. To satisfy the above requirements, the wording of the bill
must be sufficiently broad to include any device which might fall in
the above classification.

Although it may be extremely unlikely a war would start without a
period of prior warning, it should be kept in mind that one of the basic
principles of warfare is surprise. Since the United States will not
precipate a war, it can be expected that war would be forced upon us
under circumstances favorable to the enemy. The development of
weapons of mass destruction has made the element of surprise (1. e.,
the first blow) perhaps the most.important phase of modern warfare.
The United States must be prepared for that first blow in order to
minimize its effect and permit immediate retaliation. The United
States Armed Forces have, during the past few years, been making
every possible effort to restore the Department of Defense to a position
as a potent military force. The requested legislation is a part of the
task of restoration and reorientation of the forces to the time table of
warfare in the air-atomic age. In addition to the authority to con-
trol stations, there must be readiness on the part of those who must
carry out the controls. To this end the Air Defense Command as
stated above is preparing extensive plans to accomplish this and has
carefully coordinated this planning with the Federal Communica-
tions Commission, the Civil Aeronautics Administration and other
agencies.
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Mr. Chairman, that terminates my statement for the morning.
Mr. Brocxworta. General, I have been handed an amendment that
has to do with the penalty provision. I will read the amendment:

AMENDMENT TO 8. 537

Page 2, strike out line 15 through page 3, line 4, and insert in lieu thereof the
following :

“(h) Any person who willfully does or causes or suffers to be done any act
prohibited pursuant to the exercise of the President’s authority under this
section, or who willfully fails to do any act which he is required to do pursuant
to the exercise of the President’s authority under this section, or who willfully
causes or suffers such failure, shall, upon conviction thereof, be punished for
such offense by a fine of not more than $1,000 or by imprisonment for not more
than one year, or both, and, if a firm, partnership, association, or corporation,
by fine of not more than $5,000, except that any person who commits such an
offense with intent to injure the United States or with intent to secure an
advantage to any foreign nation, shall, upon conviction thereof, be punished
by a fine of not more than $20,000 or by imprisonment for not more than 20
years, or both.”

Will you explain what you have in mind by the latter part?

General AnkenNBraxDT. I think general discussion of the bill as
it was passed by the Senate brought out the point that if somebody
is trying to really hurt us through sabotage, or fifth-column work,
the penalty prescribed in that bill is totally inadequate. It has been
suggested that the penalty be broken down into two classes, those
which are either willful or of a minor degree of hazard to the United
States in one class, and those where you are really having someone
trying to do us dirt. There the punishment should be more severe.

I think I can speak for the Department of Defense and state that
that amendment would be satisfactory if the committee chooses to
include it.

Mr. BecxwortH. It is definitely acceptable?

General ANkENBRANDT. It is acceptable; yes.

Mr. BecrwortH. And you feel that it is needed ?

General ANKENBRANDT. I would say that it is needed.

Mr. Prizst. I would like to ask this question: If the penalty pro-
posed in the amendment is inadequate, and if a person willfully seeks
to injure the United States, or give advantage to a foreign nation,
it seems to me that such an act borders pretty close on treason, and
it seems to me that this would be an inadequate penalty for treason.
I am wondering if it is strong enough.

General ANkENBraNDT. I understand that the question of prescrib-
ing punishment for various degrees of treasonable acts is a problem
that vexes the Congress very much. T would not care to state that I

think this is adequate or inadequate, but it is acceptable.
© Mr. Harris. As I understand, what you are proposing to do is to
amend the Federal Communications Act, which presently defines
“radio communication” or “communication by radio” as “the trans-
mission by radio of writing, signs, signals, pictures, and sounds of all
kinds * * *” g0 as to include electromagnetic radiation as well
as these other things that I have just described; is that true?

General ANRENBRanDT. It is intended to extend the authority to
include radiating devices that are not necessarily communication de-
vices. : .

Mr. Harris. That is what T have in mind. You feel that this is
rather broad language, do you not ?
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General ANkENBRANDT. Yes, it is broad, and intentionally so, for
the reasons that I tried to explain in my statement.

Mr. Harris. I appreciate that. Do you think that such broad
language should be permanent legislation?

General AnxexeranpT. Well, since the authority is only brought
into being as a result of other action and not by the passage of the
bill itself, and since the devices that might be of use to an attacker
change from year to year, it seemed to us that the best-way to do it
would be to write the bill in broad language. I think that we all
realize it is rather difficult to amend legislation, or to write new legis-
lation in a hurry. It should be well considered, and for that reason it
seemed to us that we should write it not only to cover those things
that we know about today, but those things that we know are on the
drawing board and may come to us next year or the year after.

The authority is brought into play by some other action. An execu-
tive order is based on that.

Mr. Harrrs. Did we have this anthority during World War 11?7

General ANkENBraNDT. We had the authority that was contained
i];f the current act brought into play immediately at the start of World
War I

Mr. Hagris. I am talking about the authority that you are asking
for in this bill.

General ANkr~NBraxDT. The authority that we have now under
. Tection 606 (c) of the Communications Act of 1934, which is existing

aw.

" Mr. Harris. Did you run into this other problem of radiation dur-
ing World War II?

General ANkrNBrRaNDT. We did not during World War IT because
some of these devices we are talking about were only starting to be
developed and only came to light, you might say, late in that war.

Mr. Harris. As I understand it, you have two purposes in mind:
One is, in case of attack, you would have authority to control this
radiation.

General ANKENBRANDT. Yes.

Mr. Haxrrts. Inorder to protect the public generally.

General ANkeNpranDT. That is right.

Mr. Harris. And No. 2, in case there is someone who wants to com-
mit espionage, or act against the United States by aiding the enemy,
this will give you authority to deal with that type of situation?

General Axxenpranpr. That is correct ; yes.

Mr. Harr. Does not this even go further? On line 7 of the bill you
gave tl}?se words: “or in order to preserve the neutrality of the United

tates.

Have you ever used that language before, and what does it mean?

General ANkeNpraNpy. Mr. Hall, that is the wording in the current
law, and it has not been changed. We do not know what it means for
sure. We did not attempt to strike it out of the old bill, or the bill
now being amended. That is in the present law, and we saw no reason
for raising the question whether it should be deleted or not.

Mr. Harrrs. I would like, if the gentleman will permit, to say that
this proposes to change 606 (¢) of the Communications Act of 1934
to include “if he deems it necessary in the interest of national security
or defense.” Then further, “or devices capable of emitting electro-
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magnetic radiation * * * ” and then further, “or any device
capable of emitting electromagnetic radiations between 10 kilocycles
and 100,000 megacycles, which 1s suitable for use as a navigational aid
beyond 5miles * * * » _

That is just language to amend the present law and the other
language remains as1s.

Mr. Hacr. I havethe bill before me.

Mr, Priesr. Could you name specifically three or four of these de-
vices other than those used for communication of sounds or pictures—
the regular communications devices?

- General ANgExpraxDpT. Yes. I would mention a radarstation. It
is not generally considered to fall within the meaning of this act,
although some people say it does. It is certainly doubtful that it does.
A powerful electronic heating device that is hooked onto an antenna |
is not included in the current authority. It is proposed that when
it is radiating it would be brought in under the authority of the new
act. We had a lot of discussion before the Senate on that point, which
resulted In putting in a proper description that it must be suitable
for a navigational aid beyond 5 miles. That took out a lot of the odds
and ends that seemed to worry a lot of people as to whether they were-
controlled or not controlled.

Mz, Priesr. That is one reason that I asked the question. For
instance, an engineer came to me and said that the language of the bill
as originally introduced would cover a therapy pad used by a doctor
to apply thermo heat. Would this amendment include that?

General ANxENBraANDT. I would say no, it would not, as the amend-
ment now reads.

Mr. Prizst. Because such radiation would not exceed 5 miles. That
is the clause that takes out those little devices.

General AnxexsraNpr. Nor is it likely that it would be suitable as
a navigational aid. Under two clauses it is stricken out.

Mr. Harris, If there is one of these powerful therapy devices at-
tached to an antenna then it would come under the amendment?

General ANKENBRANDT. Yes.

Mr. Worvegron. I realize what might have been a proper subject
of inquiry with respect to the breadth of this power that is being
given probably should have been asked at the time the original act
was passed in 1934.  As it comes before us at the present time it ap-
pears as if all that is being done is an attempt to supply some word-
ing to take care of what might seem to be a deficiency 1n the earlier
law brought about through the progress that has been made in this
art. I am astounded to think that a provision of this kind could
have been originally adopted apparently without any more consider-
ation than was given to it.

For instance, as Mr. Hall pointed out, what do we mean by the
words “or in order to preserve the neutrality of the United States”?
It is very hard for me to connect that up with radar without some
specific iliustration being given.

It would seem to me, under this, the power that is granted would
be similar to an act that would deny newspapers the right to publish
news in time of war, or a threat of war, or a state of public peril,
“Or to preserve the neutrality of the United States”—I1 just cannot
figure the significance of those words. I can understand the impor-
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tance of them from the standpoint of protecting our country against
sudden attack in time of war, or a threat of war, but when you come
to apply it to preserving the neutrality of the United States that raises
questions in my mind. I wonder why that general power was given.

In the letter that was written to this committee by the Assistant
Secretary of the Air Force, he said, “It is requested that further jus-
tification for the urgent necessity of this legislation be given to you
in secret session.” If there is additional information that we should
have, as those words would indicate, it would seem to me, Mr. Chair-
man, appropirate that the committee be in secret session to obtain the
information that the Assistant Secretary of the Air Force will justify
this legislation. :

Now may I ask this question: This law was in effect at the time of
Pearl Harbor, was it not?

General AxwexnpgraNpr. The law was, but the authority for invok-
ing the authority was not available. It was made available immed-
iately thereafter.

Mr. Worverrox. I received the impression from your statement in
answer to one of the questions by one of the members of the committee
that this was adopted in the act of 1934.

General ANxenNBraNDT. It was. The law was in existence on the
date of Pearl Harbor.

Mr. Worverron., Was there opportunity at that time under the law
for the President, by proclamation, to have done the thing that this
act provides for?

General ANkeENBraNDT. There was with respect to those devices that
are agreed are covered by the current law. That is correct.

Mr. Worverron. Had there been any such proclamation issued by
the President at that time?

General ANKENBRANDT. It was issued 2 days thereafter.

Mr. WorverToN. That was after the horse was out of the stable.
The purpose of it is to protect usagainst sudden attack, and with this
law in existence at that time I am surprised, if it is as important as you
now represent it to be, it was not utilized at that time. In fact, there
was existing a war at that time, if not with Japan, it was a war con-
ditipln, and a threat of war, and there was a state of continued public
peril.

What kind of situation could you conceive of that would utilize this
power now that was not seen necessary at that time?

General ANkENBrANDT. Mr. Wolverton, I am not too well prepared
to discuss the historical facts of that occurrence that you are talking
about, but I can cite what the Department of Defense is doing now
about that.

Mr. WoLverroN. If there is anything that you feel you should not
say in a public meeting, have no hesitancy in so expressing.

General ANxenpranpr. What I am saying is for the record. The
Department of Defense has cleared for Presidential signature an Ex-
ecutive order to bring into effect now the authority contained in the
current law, and as soon as the Congress amends the current law, if
they so see fit, we intend to pursue that Executive order for bringing
the new authority into operation, since the President has already pro-
claimed a national emergency. That is one of the reasons why the
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authority contained in both the current law and in the amended
law can be brought into force.

Mr. WorverroN. Would you say that the present situation would
come within the words of a threat of war so as to justify the issuance
of a proclamation of this type at this time? :

General ANKENBRANDT. It comes under the proclamation of na-
tional emergency which has already been issued. That was issued, I
believe, in December of 1950.

Mr. Worverron. Can you remember offhand what the national
emergency is that is referred to?

General ANkENBRANDT. It is the proclamation of the President on
December 16, 1950.

Mr. Worverton. Do you have it before you?

General ANKENBRANDT. I do not, no, sir.

Mr. WoLverron. I am just wondering what the basis of the emer-
gency situation was.

General ANgeNBRANDT. I would be glad to have that brought forth.
We seem to think what brought it on—and the exact words I am not
prepared to give at this time, since I have not seen that recently—was
the Korean situation.

Mr. Hagrss. Is it not a fact that before the Defense Production Act
of 1950 could be put into effect, such an emergency had to be pro-
claimed ?

Mr. WoLverToN. I do not know. The Xorean emergency, I would
assume, started in June of 1950. This proclamation or order was
issued in December of 1950. I am just wondering what the emergency
situation was there.

Mr. Priest. Some of the authority conferred on the President by
the act was predicated on the basis of a national emergency.

Mr. WorverToN. Assuming that an enemy would feel inclined to
strike at the present moment, would this law be helpful in any way?

General ANKENBRANDT. 1t would, sir, yes.

Mr. WorLverroN. In what respect ?

General ANKENBRANDT. In that the controls that are sought here,
which are, as you know, clearly explained, merely remedy the wording
that should probably have been in the law when it was written back
in 1934. Tt covers the various radiating devices that we know would
be of help to an enemy in getting positive navigational guidance
should the enemy attack us. And the authority to do something about
that, which is asked for in the amendment, does not exist today.

Mr. WoLverroN. Assuming an enemy plane would start from Eu-
rope to this country today, would it need any navigational aid to find
New York or any other place it wanted to strike, other than the
navigational aidsit would have at its own disposal? In other words,
would it be necessary for it to have the aid that would come from the
means or facilities you suggest should be denied to them?

General ANKENRTANDT. I would like to answer that in this way:
We presume, just as you do, that they would not need outside assist-
ance other than that which they prepare to bring with them for the
accomplishment of their mission. However, we all know that the
most convenient and most universally used air navigational aid is
a homing device carried aboard aircraft to make use of such ground
radiating stations as are within the sphere of the frequency band
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of that particular gadget. Some are good and give them precise
information; others are not so good. So I would say this, that.
although they probably could get along without it, it is a very great.
aid and comfort to them to have the additional aid. Therefore,.
it should be denied them.

Mr. WorverroN. I can very readily see why it would be an addi-
tional aid, probably, but the peint I am making is that in case of a
sudden attack it certainly would not preclude the enemy from striking
us whether this law was amended or was not amended.

General AnkexsranDT. The ease with which he could get through
the air defense sector would be involved in that. In other words, he
might find, through those additional aids, he could steer around an
area known to be heavily defended and come against one not so heavily
defended.

Mr. Worverron. Do I understand as a result of finding an emer-
gency existing in December last, assuming it is still continuing, that
the President would have the power to issue a proclamation under this
that would have the effect that is intended by this section ?

General ANKENBRANDT. Yes, sir.  We feel that the authority, just
as you pointed out, should be in the hands of the Federal Communica-
tions Commission and the Civil Aeronautics Authority and the De-
partment of Defense before that particular instant occurs that we
must be prepared for as being a surprise incident. Therefore, the
interval between initiating such a strike, such a surprise attack, and
the controls being put into effect is too short to permit the issuance;
of another proclamation or permit of the perfection of a plan or any-
thing else. We feel all that should be in existence in advance.

Mr. Worverron. What I am trying to get at is this, that under
present conditions people generally think there is a threat of war.
Certainly all the public statements that have been made by officials of
standing would indicate there is a threat of war at the present time.
© Would that in itself justify a proclamation that would be as effective
as this would indicate in carrying it into effect?

I do not expect you to decide questions of policy, but I am trying
to find-out what is meant when you say “threat of war” and whether
those tremendous powers should be exercised under conditions similar
to those which prevail at the present time. The wording would seem
tome to indicate it could be done if the President wished to do it.

. General Axkexpranpt. The feeling of the Department of Defense
is that we, working with the other Government agencies and the civil
broadcasters and so forth, should have a plan ready for immediate
execution today in the event that overnight things should worsen so.
badly that we might find ourselves attacked tomorrow. We feel we
should have that authority and plans perfected under that authority.

My, Worverron: I agree with you that every step should be taken
to be prepared, but I find in the case of Pearl Harbor we had many
-plans whereby we could have stopped the attack that was made on
Pearl Harbor.

General ANKENBRANDT. You are quite right on that. The authority,
contained in the act and the plan to execute that authority was quite
evidently not in existence on December 7. We are trying to prevent
exactly that by this present course of action.



AMEND SECTION 606 (C) OF COMMUNICATIONS ACT OF 1934 17

Mr. WorverTon. I do not wish any questions I have asked to indicate
any lack of desire on my part to do all that is necessary ta be done
to provide an adequate defense. As I previously said, I think the
language that is contained in this has already been the law since 1934.
T suppose the answer is that no proclamation has been issued under
it that could have any proper effect in all those years, and in the
future it would take a special act of the President, with all the re-
sponsibilities he has. At the same time, it seems to me to be very
loosely drawn in the way in which it is stated—that “there exists
‘war”—that is easy—“or a threat of war”—I do not know-—“or a state
-of public peril.” I do not know just what would come within the
<lassification “public peril’ which would justify a proclamation of this
kind other than the existence of war or threat of war. And then
“or in order to preserve the neutrality of the United States.” That
is a hard one for me to understand. But as it is already in the law,
I suppose it is not necessary for me to get too much concerned.

The CrairmaN, Gentlemen, I am going to have to ask you to leave
the room for a few minutes. I promised to hear a matter in executive
‘session,

(After a brief recess, the committee reconvened, Hon. Lindley
Beckworth presiding.) '

Mr. Beckworrs. The committee will come to order.

General Ankenbrandt, it is my understanding that some of the
others may wish to ask you some questions.

Mr. Chenoweth, do you have any questions?

Mr. CueNowerH. General, I have been very much interested in

your statement. You referred to the Air Defense Command. I am
very happy to tell you that the Air Defense Command is located in
my district, in the city of Colorado Springs, and, of course, I am
very much interested in that group.
" Do I understand the Air Defense Command is the organization
that is principally interested in this legislation and they are charged
‘with the responsibility of enforcement of the law if we should pass
it, o1 what is their connection with it?

General ANKENpRANDT. As the agency of the Department of De-
fense, the Air Defense Command is the field agency that executes it
in conjunction with the Federal Communications Commission per-
:sonnel, who work with us directly on it.

Mr. CeexowerH. In other words, it is a direct. responsibility of the
Air Defense Cornmand ? .

General ANKENBRANDT. Yes; to execute it once the authority has
‘been obtained.

Mr. CueNowerH. In other words, the responsibility for carrying
-out the law would fall upon the Air Defense Command ?

General ANKENBRANDT. As a joint authority with the Chairman of
(%wgederal Communications Commission and the Administrator of

AA. _

Mr. CuenowETH. I understand the Federal Communications Com-
mission are more or less dropped out of the picture, are they not, if
‘this bill should become law; that the Air Defense Command will be
in charge of the control ¢

General AngeneranDT. There are, let us say, three categories of de-
-vices that we are thinking of. One is those which the Federal Com-
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munications Commission clearly has authority to certificate. Those
will come under their authority. The second category is those which
are under the control of the Civil Aeronautics Authority, and finally,
there is the balance of radiation devices as to which the authority for
controlling is not clear. So that it is really -a joint plan involving
the three agencies—the Air Defense Command, the Federal Communi-
cations Commission, and the CAA.

Mr. CaexowerH. If the bill should become law, is it not a fact that
then the Air Defense Command would be supreme in that field ; in other
words, they would determine what stations should be removed from the
air and what other restrictions should be imposed over civilian and
CA A operations?

General ANgeENBraNDT. That is right; but that would be based not
on a unilateral plan; that would be based upon an interdepartmental
plan of all of the Government agencies involved, including Commerce
and FCC. We would not be qualified, you might say, on our own
in the Air Defense Command to point out specifically what stations
should and should not be controlled.

Mr. CaeNowerH. Who will make those decisions?

General AngeneranNDT. Those decisions are based on a study of the
problem by the technicians who are working on that in the Air De-
fense Command, in the FCC, and in the CAA.

Mr. CuexowEerH. You do not refer to those agencies in this legis-
lation; do you?

General Anxexeranpr. No, sir.  Ths bill gives the powers to the
President.

Mr. CueNowerH. You mentioned the other two agencies, but there
is no reference to them in this bill at all ; is there?

(Gieneral Axxexsranpr. No, sir.

-Mr. Cauexowern. What I am trying to get at is, if this bill does
become law, then the Air Defense Command becomes the sole arbiter
of the facts and is supreme in the field of determining what opera-
tions could continue and what should be suspended. I suppose it would
have to be that way.

General ANkENBRANDT. Where agreement cannot be reached, cer-
tainly you are right. If someone has to make a decision, they are the
ones to make it.

Mr. Cuenowerea. With whom will the agreement be made; who
would enter into the negotiations prior to the agreement? It would be
the other two agencies; is that right?

General ANKENBRANDT. Yes, SIT.

Mr. CrENowETH. That would be the procedure you have in mind?

General ANgENBRaNDT. Exactly.

Mr. CaeNowerH. If it should become law, then the Air Defense
Command consults with the Federal Communications Commission and
the CAA?

General ANkeNBRANDT. That is right.

Mr. CaeNowErH. To determine to what extent their activities or
operations should be curtailed or suspended ?

General AngeNpranpT. We like the word “controlled” rather than
“curtailed.” There is quite a difference. You could control a station
that would have a positive navigational aid without curtailing it or
closing it. That is what we have in mind.
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Mré CeENOWETH. You do not contemplate, then, closing many sta-
tions?

General ANKENBRANDT. No. sir.

Mr. Caexowerm. You can obtain what you are seeking here with-
out canceling the operations of any station?

General AxkensranDT. That 1s correct. That is a detail of the
plan which is classified and would require an executive session to go
nto.

Mr. Cuaexowerm. I am very ‘interested in it, due to the fact the
Air Defense Command is in Colorado, and we are very happy to have
it. We recognize the importance of the Air Defense Command to the
defense of this Nation.

Mr. Carvyre. General, I understand from a reading of this bill
that this is entirely emergency legislation.

General ANkENBraNDT. That is correct.

Mr. CarLYLE. And you consider we are in an emergency ?

General AngengraNDT. That is right.

Mr. Carvyre. Those are all the questions I care to ask.

Mr. Beckworri. Thank you very much, General. We appreciate
your testimony.

. The next witness is Hon. Edward M. Webster, Commissioner, Fed-
eral Communications Commission.

STATEMENT OF EDWARD M. WEBSTER, COMMISSIONER, FEDERAL
COMMUNICATIONS COMMISSION

Mr. Wesster. Mr. Chairman and gentlemen of the committee, my
name is E. M. Webster, and I am a member of the Federal Communi-
cations Commission. I am appearing here at the invitation of the
committee to present the views of the Commission on S. 537, which is
a bill, passed by the Senate on July 23, 1951, to amend section 606 of
the Communications Act of 1934, as amended.

The purpose and intent of this bill, as understood by the Commis-
sion, are, through section 1 of the bill, to clarify the scope of the
powers of the President as given by section 606 (c) of the Communi-
cations Act of 1934, as amended, and, through section 2, to establish
certain criminal sanctions which may be used in case of violation of
orders issued pursuant to an exercise of the President’s authority
under the provisions of the entire section 606, including, of course,
section 606 (c). It isthe Commission’s understanding that there is no
intent or purpose to modify or alter the Commission’s jurisdiction by
this bill and that this jurisdiction is not in fact affected by the bill.

At present, section 606 (03 authorizes the President, 1 certain
specified circumstances, including, among others, a proclaimed state
of national emergency, war, or threat of war, to exercise certain powers

«with respect to radio. Thus, he is given power (1) to suspend or
amend the rules and regulations of the Federal Communications Com-
mission applicable to any radio station within the jurisdiction of
the United States, (2) to order the closing of any station for radio
communication and the removal therefrom of its apparatus and equip-
ment, and (3) he may authorize any Government department to use
or control any such station, its apparatus and equipment, under such
regulations as he may prescribe, upon just compensation to the owners.
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The legislative history of this bill during its consideration in the
Senate shows that it resulted from the existence of certain doubts,
especially on the part of the military, with respect to the scope of
the President’s powers under section 606 (c¢). The military were
concerned with minimizing. the use that could be made by enemy
aireraft of electromagnetic radiations produced by devices being op-
erated in this country, and believed that there were many such devices
other than those primarily used or intended to be used for radio com-
munication, such as medical diathermy, electronic heaters, and the like,
that could be so used. In order to remove any question as to whether
the President’s emergency powers with respect to radio as provided by
section 606 (c) were limited to stations for radio communication,
the military brought about the introduction of this bill.

The President’s powers under section 606 (c¢), as they would be
clarified by section 1 of this bill, would be clearly broad enough, in
the opinion of the Commission, to encompass not only the control,
closure, and use of stations for radio communication, but also the
control, closure, and use of electronic devices of any kind capable of
emitting electromagnetic radiations between 10 kilocycles and 100,000
megacycles which might be of navigational aid beyond the distance
of 5 miles to the aircraft or missiles of an enemy engaged in an attack
by air upon this country.

To summarize, section 1 of the bill (1) would clarify the scope of
the President’s powers under section 606 (c¢), (2) would appear to
accomplish the objectives of the military in relation to the problem
of controlling electromagnetic radiation from the standpoint of
defense against air attack, and (3) would not in any manner affect
the jurisdiction of the Federal Communications Commission. As so
viewed, the Commission is in favor of the enactment of section 1 of
the bill as passed by the Senate.

With respect to section 2 of the bill, which would provide a new
subsection, numbered 606 (h), establishing certain criminal sanctions
for the knowing violation of orders issued pursuant to an exercise
of the President’s powers under section 606, the Commission is of the
opinion that such an amendment should be adopted.

As the Communications Act now stands, none of the specific sub-
sections of section 606 contains, in itself, any criminal sanction or
penalty, nor is there any one criminal provision expressly applicable
to section 606 as a whole. It is therefore necessary to look to the gen-
-eral criminal provisions of the Communications Act which are found
in sections 501 and 502, in order to determine whether and to what
extent these general provisions are applicable to an exercise of the
President’s authority under section 606.

_ Section 501 makes it a felony, punishable by a fine up to $10,000 or
imprisonment up to 2 years, for any person willfully and knowingly to
-do anything “in this act prohibited or declared to be unlawful” or to
fail to do anything “in this act required to be done” or to cause or
suffer “such omission or failure.” None of the provisions of the pres-
ent section 606, in and of itself, requires anybody to do anything, or
to refrain from doing anything; instead those provisions authorize
the President, or his delegate, to take certain types of action. Thus,
for example, 1f the President ordered a radio station to be closed, or
if, as would be clearly possible under the proposed new language of
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section 606 (c), the President’s delegate ordered the operators of cer-
tain types of electronic equipment to refrain from operating such
equipment during the hours in which an air raid is in progress, it could
be argued that persons refusing to comply with such orders are doing:
nothing prohibited by or declared unlawful “in this act” or refusing
to do things “in this act required to be done.” Thus, it is possible
that violations of orders made pursuant to an exercise of the Presi-
dent’s authority under section 606 would be held not to be in viola-
tion of section 501 of the Communications Act.

Section 502 would appear to be even more doubtful of application.

This section makes it & misdemeanor, punishable by a fine of $500 for-
each day of offense, for any person who willfully or knowingly vio-
lates any—
rule or regulation, restriction or condition made or imposed by the Commission.
under the authority of this act * * * or made or imposed by any international
or wire communications treaty or convention. * * *
Except for violations of treaty regulations, which are not relevant to
the present discussion, this provision is restricted to violations of rules
and regulations “made or imposed by the Commission under the au-
thority of this act.” In view of the strict construction of any criminal
sanction in any statute, it is possible that any order or rule issued by
the Commission pursuant to a delegation of authority from the Presi-
dent under section 606 may not be considered to be one “made or im-
posed by the Commission under the authority of this act.” If the
President himself, or any delegate of his other than the Federal Com-
munications Commission, issued a rule or order pursuant to an exer-
cise of the President’s authority under section 606, the language, above
quoted, of section 502 would make it appear that a violation of such
rule or order would not be punishable under section 502 for the reason
that the rule or order so violated would not be a rule or order of the
Federal Communications Commission as specified in section 502. On
the other hand, a violation of the same rule or order, if promulgated
by the Commission, would appear to be punishable under the terms
of section 502. The manifest incongruity of this situation would ap-
pear to permit the conclusion that not even the violation of a rule or
order of the Commission issued pursuant to a delegation of anthority
from the President under section 606 would be punishable under sec-
tion 502.

For the reasons above indicated, the Commission believes that a
new subsection should be written into section 606, incorporating ex-
press criminal sanctions for the knowing violation of any orders
issued pursuant to an exercise of the President’s powers under the.
provisions of any of the subsections of section 606. Section 2 of the
bill appears to the Commission to achieve this general objective. As
to the particular details of the criminal sanctions set forth in section
2, the Commission refrains from taking any specific position for the
reason that those details are considered to fall outside of the special
competence of the Commission. .

On behalf of the Commission, T wish to thank this committee for-
this opportunity to appear and express the views of the Commission,
and I wish to assure the committee that the Commission will be glad.
to furnish any additional assistance that may be desired.

Mr. BEckworTH. Are there any questions?
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Mr. Worverron. I think the reasoning that characterizes your
statement, Commissioner, justifies the consideration by this com-
mittee of a more strict section 2 than is in the bill.

Do you feel that sections 501 and 502, under which you do have
authority to act, should be the subject of an amendment, or can it be
done, in your opinion, under section 2 of the act we have before us?

Mr. WeBsterR. We think there is need for a provision similar to this
section 2. .

Mr. Worverron. I note that in section 501, to which you have re-
ferred, the penalty is far more severe for violation of a rule or regu-
lation of the Commission or refusal to perform a duty required by the
Commission than that which is provided for in section 2 of this bill.
It seems to me the importance of the matter would require a heavier
penalty than that which now appears in section 2 and more in accord
with the penalty provided for in sections 501 and 502.

Mr. Wesster. I think your analysis is a very good one, and it seems
to me personally, at least, it is not consistent. But we are taking no
position on that as a Commission.

Mr. WouverroN. Because of the modesty that you express of not
feeling it is within your special competence as a Commission to state
what 1t should be, I do not suppose under those circumstances you
prepared any amendment. _

Mr. Wepster. We prepared no amendment; no sir. 'We think the
language here is perfectly satisfactory. On the question of the exact
figures as to the fines, we think that is a matter that is not within
our competence to specify.

Mr. Priest. If the gentleman will yield, let me ask: Is the Commis-
sionergfamiliar with the amendment that has been proposed to sec-
tion 2%

Mr. Wesster. I have not seen it, and I only heard about it, I think,
when you read it a few minutes ago.

Mr. Priest. May I ask, if you have the language of section 501 that
has been referred to, if the language of this amendment is not some-
what similar if not identical with the penalty provisions of the act?

Mr. Worverton. Personally, I do not think it is strong enough.

Mr. Priest. You do not think the amendment is strong enough?

Mr. Worverron. No.

hMl}.'l 1PRIEST. And the amendment is stronger than the language in
the bill, -

Mr. Worverron. In a measure, that is so. It has a provision at
the end there that fixes a penalty of $20,000, which is all right in it-
self, but I think the preceding part should carry a stiffer penalty

Mr. Prirst. May I ask this question: I believe the language in
this amendment—that is, the latter part of the amendment—provid-
ing for a $20,000 fine or imprisonment for not more than 20 years, or
both, is similar to the language in the Atomic Energy Act for similar
offenses. I checked it earlier, and I thought it was. I was thinking
the same thing you are expressing, Mr. Wolverton, that if we did any-
thing to it, we might make it stronger. The Atomic Energy Act,
reading from paragraph (b), says:

Whoever willfully violates, attempts to violate, or conspires to violate, any
provision of this Act, other than those specified in subsection (a) * * *

sha;l, upon conviction thereof, be punished by a fine of not more than $5,000 or
by imprisonment for not more than two years, or both, except that whoever
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commits such an offense with intent to injure the United States or with intent
to secure an advantage to any foreign nation shall, upon conviction thereof, be
punished by a fine of not more than $20,000 or by jmprisonment for not more
than 20 years, or both. ) .

The latter part of the amendment here is identical with the same
provisions in the Atomic Energy Act.

Mr. Worverron. Section 501, to which the Commissioner has re-
ferred, makes it a felony, punishable by a fine up to $10,000 or impris-
onment up to 2 years, for any person willfully and knowingly to do
anything in the act prohibited or declared to be unlawful. Then sec-
tion 502 calls it a misdemeanor punishable by a fine of $500 for each
day of offense for any person who willfully or knowingly violates any
rule or regulation, restriction or condition made or imposed by the
Commission.

Those sections taken together are much stronger than that, even
though it may have the background of the Atomic Energy considera-
tion. I favor, in view of the importance of this matter, making it
as strong as possible.

Mr. BeckwortH. Are there any further questions?

Mr. McGuire. In the last week or two, I read in the newspaper that
radio equipment was discovered in this country where they were
communicating with people behind the iron curtain. Do you want
to give the committee any information on that?

Mr. WesstEr. I have no personal knowledge of that. I read that in
the paper, but I was away for a few days and have not had a chance
myself to check what is inside the Commission on that. I am sorry.
T was away for a week, and that news release came while I was away,
and I have not had a chance to find out what the facts were. If you
would like to know, I will try to find out.

; Mr. McGuire. It would be nice if you could get that information
or us.

Mr. Wesster. I will carry that request back to the Commission.

Mr. Beamer. I am just interested in knowing which organization
or group will have the responsibility for finding or locating these
different instruments that are emanating the electromagnetic radia-
tion. Ts it the responsibility of your Commission, the Air Corps, or
which organization would ferret out and find these and report them?

Mr. Wepster. I think that would end up by a combination of
reports from the various agencies, sifting through and coming to
some central point. T hesitate right this minute to expand on that,
without some consultation with the general, because I think he and
others are making plans fo implement that. T am not thoroughly
familiar with how we are going to implement it.

Mr. Bramer. How has it been done in the past? Has it been a
115.11ncf‘;210n and duty of your Commission in dealing with it in peace-

ime?

_Mr. WeesTer. Oh, yes, it is a function of the Commission in peace-
time and in wartime, too—to locate illegal stations; those not licensed.
That is a fundamental of the act.

We have monitoring stations for that purpose. They are con-
stantly on the air, cruising around to locate any stations that are
operating illegally. Now, until the development of radio in these
higher frequencies, that was a relatively easy job, hunting down the
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illegal stations, but we are now in an area of the high-frequency
bands, and unless you have a large number of people constantly polic-
ing the air, you are liable not to catch all of them.

Mr. Beamer. The reason that T raised the question was to find out

whether there would be any conflict between the Defense Department.
and your Communications Commission, or whether it is to be coordi-
nated or just who is responsible.
. Mr. Wesster. That effort is now under way. There are coordinat-
ing groups working now. We do have authority over every station
that we license, so I am presuming for the moment that the actual
legal action can be taken by this Commission through a plan that will
be coordinated with all other Government agencies, including the:
military, with the military probably doing the biggest part.

M;‘. Bramer. You do have a specific function that you should re-
tain? ’ :

Mr. WessTeEr. We have a function. It is in the bill and has always-
been there.

Mr. BeckworrH. If you are working on the question of implemen-
tation, it would be appreciated by the committee if you could complete-
that work reasonably soon and make that a part of the record so-
that we will know how that will work.

Mr. Wesster. I will endeavor to do that, and if there is any classi-
fied material I will take it up with the clerk as to how it is to be-
handled.

Mr. Brecgwortir. It would be helpful to the committee in explain-
ing the bill as it moves along.

The next witness is Mr. Ralph W. Hardy, director, Government
relations, National Association of Radio and Television Broadcasters.

STATEMENT OF RALPH W. HARDY, DIRECTOR, GOVERNMENT RELA-
TIONS, NATIONAL ASSOCIATION OF RADIO AND TELEVISION
BROADCASTERS

Mr. Haroy. I do not have a prepared statement, but I merely wish
to put into the record the position of the industry with respect to-
this legislation and then I will be available to answer questions from
the members of the committee.

I may say that I brought with me our attorney, Mr. Waselewski,.
and our director of engineering, Mr. McNaughten, both of whom
will be pleased to answer questions which the committee may ask.

My name is Ralph W. Hardy. I am director of Government re-:
Jations for the National Association of Radio and Television Broad-
casters. i

Our position with respect to S. 537, as it has been amended and
passed by the Senate, is substantially this: that the bill in its present.
form, with the exception of the penalty provision which is new and
has been added, does not affect the radio broadcasters. They were-
clearly included within that power under the original Communica--
tion Act of 1934, so we have no objection by virtue of the fact that
we are not additionally affected, that is, by other than the penalty
provision.

" With respect to questions that have been put to previous withesses:
on a new proposed amendment, we would like the opportunity to-
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consider that amendnient very carefully and report back to this com-
mittee with our point of view.

Mr. BecrwortH. Try to do that very soon. ' )

Mr. Haroy. If we may be supplied with a copy of that amendment
we will do that.

(The matter referred to above is as follows:)

NATIONAL ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS,
Washington, D. C., August 28, 1951.
8. 537, a bill to provide for greater security and defense of the United States
against attack
Hon. RoBERT CROSSER,

Chairman, House Interstate and Foreign Commerce Commitiee,
House Office Building, Washington, D. C.

Dear ConerESsMAN CrossEr: In testimony before the committee on August 22,
I was asked to examine the committee staff’s proposed amendment to sec-
tion 2 of 8. 537, a bill to amend section 606 of the Communications Act of 1934.
"The staff’s proposal would impose an additional penalty on any person who
commits an offense under the section “with intent to injure the United States
or with intent to secure an advantage to any foreign nation.” Such an offense
would subject the person to a fine of not more than $20,000 or imprisonment
for not more than 20 years, or both.

The National Association of Radio and Television Broadcasters, with a
realization of the magnitude of the danger to our country should the technical
facilities of radio be utilized in such a manner, expresses no objection to the
inclusion of this penalty in the act.

Sincerely yours,

RArLPH W. HARDY.

Mr. Haroy. Mr. Chairman, I would like to add to this informal
statement one or two comments, particularly one going to Mr. Wolver-
ton’s question. Not having been confronted previously with the pos-
sibility of these emergency Presidential powers being exercised in
periods that are not clearly stated as national emergency periods, but
rather in term$ of affecting this phrase of it that says “in order to
preserve the neutrality of the United States,” I might report that the
industry is very greatly concerned with the possible exercise of power
under that broad provision. ‘

We recognize as an industry that when the President does proclaim
a state of national emergency a great many other things happen in
the country, and that under those conditions undoubtedly broadcast-
ing, by virtie of its great powers, would be subject to special scrutiny.

Our attention to S. 537 was first alerted when we read in the letter of
transmittal from Mr. Marx Leva, who was then Assistant Secretary
of Defense, that the military wanted this power not only during
- pertods of proclaimed emergency but during any period of strained
international relationships. The broadcasters who have operated
during the past years and who look ahead, find it difficult to conceive
of a time in the immediate future when we would not be in a period of
some strained international relationship. They would look with many
misgivings on the exercise of these controls and regulatory powers
during nonwar periods or nonemergency periods.

We, Mr. Wolverton, recognize that this goes to the original legisla-
tion in the Communications Act of 1934 and does not specifically in-
volve this present bill because this bill merely picks up the language
of the former bill.
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One additional comment with respect to the attitude of the broad-
casters of the country as to the function of these controls for electro-
magnetic radiation in connection with homing devices.

In statements before the Senate committee on this bill we made it
clear that we feel that there is a grave question as to the efliciency of
the control methods which have been devised, at least in their present
state of evolution. We are pot advised of any secret plans the military
may have, but we have been exposed to many of the plans that have
been promulgated for discussion. We feel we should point out to this
committee, for example, that the mere control of broadcasting stations
licensed by the Commission in this country should not give our citi-
zenry cause for comfort in the sense that they would thenceforth be
free from devices which would bring bombers in for accurate bombing
of targets in this country. This one point seems to me to be particu-
larly germane to the discussion: If exercising the powers which are
sought by the military to be exercised jointly by them and the Com-
mission and the CA A—and I believe that they were named this morn-
ing—all our domestic broadcasting companies in the country should be
brought under control plans which would render them unusable for
navigational aid to the enemy, there is not anything, so far as we have
been able to determine, that would preclude enemy agents operating
in this country from carrying portable transmitting equipment in a
private automobile or a truck to designated places and setting that up
immediately preceding a bombing attack on this country for use as a
navigational aid.

In testimony given before the Senate committee by Mr. -Curtis
Plummer, Chief Engineer of the Commission, he was asked a ques-
tion with regard to what monitoring service there was near Washing-
ton, and Mr. Plummer replied as follows:

Our nearest monitoring station is at Laurel. We have an around-the-clock
crew at that particular station. However, as I say, they are working principally
on cases that come to us from many sources such as other Government agen-
cies, including General Ankenbrandt’s shop—and they are principally cases where
somebody comes in and says, “There is interference with my aviation frequency,”
or something, and we chase it down. We only sample check the spectrum look-
ing for trouble. I do not know the exact figure, but I doubt if it is over 4
hours a day that we are just cruising to look for trouble.

He then explained that by “cruising” he meant sampling the entire
spectrum to get spurious transmissions that have not been previously
identified by the Commission. I merely open that question up because
that is what is disturbing the broadcasters. Surely they are willing
to be regulated and fitted into an over-all control for national security,
but has consideration been given to the tremendous policing that would
be necessary to take into account these spurious transmitters which
would be set up almost on a moment’s notice and at predetérmined
places which would provide sure navigational aids? Their locations
could not be immediately ascertained except by triangulation and
other factors known to the engineers, and by that time the enemy at-
tack is upon us. '

- Those are the factors about which the broadcasters have real
concern,

That is all that T have.

Mr. Brerworrs. Do you have any information that would indicate
to you those factors have received any attention from the CAA and
the defense agencies?
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Mr. Haroy. Mr. Chairman, I am sure that both the military and
the Commission are conscious of the problem that I have been talk-
ing about. I must confess that I have not heard any practical expla-
nation of how they would plan to handle such an emergency
situation.

Mr. Brerworti. If T understand your observations, you fear that
possibly they would go ahead and pass this and that we may leave
open an area perhaps larger and even more dangerous that we will
not have devoted much time to; is that correct ?

Mr. Haroy. That is precisely my position.

Mr. Beckworrm. That is a helpful observation.

Mr. Pripst. To get into this larger and perhaps more dangerous
area mentioned by Mr. Beckworth, it would largely be a question
of the plan for policing rather than legislation, would it not ¢

Mr. Harpy. I would suspect that 1s correct, Mr. Priest. It would
involve, at least according to my own layman’s knowledge of the
problem, a tremendous army of people to maintain constant check-
ing on the spectrum. Then I am not at all sure, on the basis of my
probings to date, how long it would take the policing powers, once
they had located a new signal on the air, to get to it and shut it off.
Those are the factors which I think raise a real question.

Mr. BeceworrH. That concludes the hearings.

We will now go into a brief executive session.

(Whereupon, at 12:15 p. m., the committee went into executive
session.)
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